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January 26, 1998

The Honorable William B. Kennard
Chairman
Federal Communications Commission
1919 M Street, N.W.
Washington, D.C. 20554

Dear Bill:

, We arc writing to express our views on the issues the Commission has been asked
to address in a report to Congress pursuant to section 623 ofPubllc Law 105-119, and
request that this letter be included as part oftbc public record ofthat report. As sponsors
ofseetion 623, We feel it is critical that the Commission usc this report as an opportunity
to review and revise its implementation ofcritical amendments Congress made to the
Communications Act of 1934 when it enacted the Telecommunications Act of 1996.
Without revision, the Commission's cmrent policies will seriously undermine the
universal service, competitive neutrality, and local competition goals that were at the
heart ofthe Telecommunications Act amendments.

The Telecommunications Act added section 254 to the Communications Act for
the specific purpose of"preserviDg ancI advancina universal service" well into the 21&t

century. Universal service is defined in section 254 as "an evolving level of
telecommunications services" that provides access to "advanced telecommunications and
information services." We arc greatly concemed that, left unchanged, the Commission's
CUITeDt interpretations ofboth the statutory definitions and section 254 will result in rural
and high cost areas of the Nation being denied the very services this statutory mandate
sought to achieve. Set out below lIe specific concerns with respect to each area the
Commission is asked to address in the report.

The Definitions

Recognizing that the pre-Telecommunications Act reauJatory structure had
evolved ba$ed on the monopoly model and the Communications Act definition of
"common carrier," Congress chose not to use the term "common carrier" to define the
new rights and responsibilities ofcommunications providers under the
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Telecommunications Act. Instead, Congress added new definitions to the
Communications Act to re$pQDd to the convergence ofoommunicatioDS and computer
technology and to provide the framework for the new competitive local communications
world. ''Information service" was added to describe the many new computer-based
services that are becoming increasingly important as a means ofcommerce and
education. "Telecommunications service" and ''telecommunications carrier" became the
new keys to rights and responsibilities ofcommunicati~ providers iii the post..
monopoly world.

The new definitions are the key to the changes effected by the
Telecommunications Act. The most important ofthese new definitions are
"telecommunications," "telecommunications service~ II and "telecommunications carrier."
In addition. the TelecommunicatiODS Act amended the definition of''telephone exchange
service,,,1 a term already defined by the Communications Act,2to reflect the changes
intended to be =compassed by the other new definitions. All of the central provisions of
the Telecommunications Act are applicable to ''telecommunications camers" and the
provision of"telecommunications services." Iftbese new defiDitioDS are CODSttUCd very
narrowly. as the recent decisions ofthe Commission indicate, then the "major overhaul"
ofthe CommunicatiODS Act that Congress expected from the Telecommunications Act
could turn out to be nothing more than a footnote in history.

1 "Telephone exd1aDp service" is 4efiDed as "CA) service within a te1epbooe cxcbup. or within a

connected system of telephone oxcbaDaes within die same exdJlmge area operated to fiunish to subscn"bers

intercommu1ing service ofthe cIIaractet ordiDarily fomisbed by as.cxcbange, and which is covered by

the exchmge setVice charge, or (8) comparable &en'ice provided tbrouch a syatA!IIl ofswitcbes,

transnJiMion equipment, or other faciJities (or combfDadon thereof) by which a Mlbscriber em ori8iUte and

termiDate a telecommunications service." 47 U.S.C. IS3(47) (Supp. 1997). The 1996 Act added clause (B),

which would not have been necessary had COngress intended to limit telephone cxchauge service to

traditional voice telephony, The new definition was included to ensure that the definition oflocal exchange

carrier, which hDlges in large part on the definition oftelephone exchange IICl'Yice, was not Illado useless by

the replacement ofcircuit svritchecl teeJinology with od1er means-for example packet switebes or

computer m.tnnets-otcommunicatiDg information within a local area.

aPrior to uuendmeut the definition of"telephone exchange service" read 18 follows; a "service within a

telephone exchange, or within a connected system oftelephone exchanges within the same exchange area

operated to furnish to subscribers intercommuttng service of the character ordiDarily furnished by a single

exchange, and which is covered by the exchange service charge," 47 U.S,C. lS3(r) (1991).
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OW' greatest concern is that the Commission continues to apply concepts
developed in an inflexible, monopoly environment to the flexible, post-local-monopoly
world that the Telecommunications Act was intended to create. The Commission's
continued classification ofservices as "enhanced,,3 or "basic'14 could seriously undermine
the competitive regime Congress sought to create. Although some members ofindustry
may support the COrrunission's approach in & shortsigh1ed effort to obtain relieffrom
access charges and other outdated regulatory stnJCtures, they are likely to be disappointed
with the long-term result. More to the point, the Telecommunications Act provided the
Commission with the legal flexibility it previously lacked5

, making it unnecessary for the
Commission to continue applying its outdated "eDhancedIbasic" regime.

The Communications Act defined the teIm "common cmier," and provided the
rules to regulate them under title nofthat Act. IfCongress had intended the term
''telecommunications carriertt to mean "common canicr,n there would have been DO need
to add this new tcmt.. Congress, though, did intend "telecommunications canier" to
define a class broader than the pre-Telecommunications Act "common cattier" regime.
That intent is evident from the definition ofa "telecommunications carrier" added by the
TelecommUIlicatiOllS Act6 Congress's intent is also evident from the expansive
forbearance authority provided in new section 10 ofthe Communications Act. A
"telecommunications camer" includes "any provider ... that offers the transmission of
infonnation ofthe user's choosing ... for a fee directly to the public ... regardless ofthe
facilities used.,.1 Coqress added this sweeping clefini1ion to account for the continued
convergence oftechnology, to promote the removal ofbarriers to entry, and to achieve
competitive neutrality.S

Application of die DefiDitioDl to Hybrid Serriees

Contrary to the Commission's position that the statutory definition of
c'telecommunieations" resembles its loDgstanding rcgulatmy definition of"basic service,"
the term "telecommunications cmier" has no history or precedent either in the

3 47 C.P.R. 64.702.

..~ In the Mast« ofAmCll\dment ofSection 64.702 ofthe Commiaaion's Rnles md Regu1Jtlons (Second
Computer Inquiry), 77 F.C.C.2d 384 (1910), modI/I8d, 84 F.C.C.2d 50 (1980),fin'ther mtHlified on
~id.,Qtf~ 88 F.C.C.2d 512 (1981) [bereinafter Computer ll].

SSa newse~ 10 ofthc Coaummica1:iousJEct, 47 U.S.C. 160 (1997).

6 A tciccomullmiea.tiolll carrier is 0D1y a common cmiet to 1hc extent that it provides te1ecommun.ications
scmce. 47 U.S.C. § lS3(44) (Supp. 1997).

'47 U.S.C. §§ 153(44),(43),(46) (Supp. 1997).

8 The FCC took a step ill the ript directioD. vm. itconcluded iJl1he UDiversal Sorvice Order that some
non-common carrier COIDDlunicatioas providers, such as commercial mobile service providcn andpaging
services, are in. fact "telecommunications curia." See In the Matter ofFederal-State Joirsr Board 011

Universal Service. DIet. No. 96-45, FCC97-157 [hereinafter Universal Service Order) at 780.
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Commission's rules or in court decisions.9 Instead, the definition of
''telecommunications cmicr" is based in part on a two-prong test outlined in NARUC
n. IO First, the NARUC II court examined whether a service provider ''holds [itselfJ out to
serve indifferently all potential users" and noted that ''it is the practice ofsuch indifferent
service that confers common camer status."u Second~ the court examined whether ''the
system be such tttat customers 'transmit intelligence oftheir own design and choosing'''12
anc!"determined tI1at Ii use "in which the customer expljcitly or implicitly determines the
transmission or content" ofthe message satisfies this Prong. 13

The statutory term ''telecommunications carrier" is even broader than the NARUC
IT court's conception. The phrases "any provider" and ''regardless ofthe facilities usedlt

make it plain that Congress intended the provision to include anyone engaged in the
transmission of"infonnation oftbe user's choosing.,,14 Changes that are made to the
user's information during transmission-for example the addition of information regarding
message rout:iq.or protocol conversion to enable the message to be transmitted between
two computers, two phones, or some combination thereof--tU'e not relevant to the
determination ofthe provider's status. Ifthe information chosen by the user has the same
form (e.g., typewritten Bnglish) and content (e.g.) directions to Waabington, D.C.) as
"sent and received" then a ''telecommunication'' has occurred. IS In the case ofthe
Comm;ssion~ s regulatory definition of"enhanced services," the inclusion of"computer
processing applicatioos that act on the format, content, code, protocol, or other similar
aspects ofthe subscn'ber's information .. .''results in the transmission being classified as
an enhanced service. In the case ofthe statutory definiti~ Co.agress specifically limited
the analysis to c:lumaes that atlect the "form or content ofthe information as sent and
received." Computer processing applications that aft'ect the "formtlt...code, protoco/' or
other similar Q8]Jects ofthe subJcrl"'r', 11F/ormation Irl6"during the trammission, or even
as received, were deliberately DOt included the statutory criteria In addition. it should be
noted that Congress also did DOt include "protocol conversion" in the statutory definition
of"infonnation service.tl Again this was not an accident Congress recognizccl the fact
that increasingly all communications and computer applications will invariably involve
protocol conversion.

'U.S. v. AT&T, 5S2 F. Supp. 13111229 (D.D.C. 1982) (Moditicltion ofFimlludgmem). for instance,
defines the term '\clecommUDications" but DOt the term 'ielecommUllications carrier."
10 NadDnaI Associlltian of1leJU1atory Utility Commissionm (NARUC) v. Federal Communications
Commission, 533 F.2d 601 (D.C. CU-. 1976).

II NARUC, 533 F.2d at 608.

121d., qlloting Industrial Radio1ocation Service, 5 F.C.C. 2d 197,202 (1966)_

u Id. at 609.

'·47 U.S,C. § 153(43). (44) (Supp, 1997).

1$ 47 U,S.C. § 153(43) (Supp. 1997).

I~ See 47 C.F.R 64.702 (1997).
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Most importantly, the stamtory definition does not say that the
"telecommunications canier" must be engaged solely in offering "telecommunications
for a fee. it Indeed, the definition plainly contemplates that telecommunications carriers
will offer services other than "telecommtmications services." That is why the definition
provides that "a telecommunications carrier shall be treated as a common c8rrier l.mder
[the 1934] Act only to the~t thin it is engaged in providing teleCommUmCarlons .'
·services ... :,17 .J'be definitions are not mutually exclusive because Congress did not
want to adopt the Commission's "contamina1ion" theory - the concept that ifa
telecommunications service is combined with an infonnation service the
telecommunications portion is "contaminated" and therefore the whole transaction must
be regulated only as an information service. Language that specifically stated that a
telecommunications service did not include an information service was struck before the
final definitions were adopted.

Likewise, the term "only" was added to the :fiDal de1iDition to make it clear that a
telecomm~catioJ1S carrier should be treated as a common carrier "only to the extent that
it is engaged in providing telecommunications services." This language was included in
specific recognition oftbe fact that a telecommunications carrier may also be providing
infonnation services, cable services. or broadcasting services under the Communications
Act. Nothing in the statutory lauguage indicates nor supportJ an iDte:rpretation that
concludes that the bundling oftclccommUDications and information services in a single
package sold for a fee to the public results in the ability ofa provider to escape the
specific statutory requirements ofthc Communications Act.

An infonnation service provider that offers a hybrid service directly to the public
for a fee is also offering "the transmission. between or among points speeified by the
user. ofinformation ofthe user's choosing, without chaqc in the form or content of the .
information as sent and received." The relationship ofthe information services provider
offering a hybrid service to the customer determines whether an information service
provider is also a "telecommunications cmier." The type offaclH~a used by the
information service provider to make the traDsmission is irrelevant. Undec the definition
of"telecommunications carrier," a provider's status does not depeDd on the type of
facilities used. As long as the information service provider is the entity offering the
tr8nsmissio~ as part ofits for-A-fee hybrid service, the statutory definitions do not
prevent the information service provider from also being classified as a
''telecommunications carrier" to the extent that it provides transmission services. I9

1' 47 U.S.C. § IS3(44).

11 Such facilities include the ISP's own fidlities.leased facilities. private line.s, "'ireless f&ciUties, cable

facilities, broadca$t facilltie,. and common t:mier facilities.
l~ Congress's decision not to de1ine "iDtormation service provider" reflects 1IJe fact that ConIress did not
intend to ere. a separate ells. ofcommUDieatiou providers. Rather. COIlp'CII included the term
'Iinfmmltion service" in order to recognize certain services that have generally been treated as unregulated
services. but which are provided by telecommunications carriers, common caniers, and other entities
regulated under the 1934 Act
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In summary, we believe Congress clearly did not intend "information service'~ and
''telecommunications service" to have the same meaning as the Commission's regulatory
definitions of"enhanced" and ''basic'' services. Ifthis were Congress' intention, the
conference committee would have adopted the Senate's defiDition of"information
service" and the House's definition of''telecommunications service" and deleted
''telecqmmunications cmiet' 'entirely.20 Instead Coqress 'Created an'hmovatiye new
framewoik to provide rights and respo~bilities in a competitive world. Those. rights and
responsibilities attach to "telecommunications camers,n not just to "common carriers:'
which is the term Congress would have used had it merely intended to codify the
Commission's prior practice.

Impact of the Definitions aJid their ApplieadoD to Hybrid Serrices on Univenal
Senice'

'I'he foreaoing discussion rcgudina the definitions and their application to hybrid
services has tremendous ramificatioDS for the Commission's ability to effectively
implement section 254 as Congress intended. Access to the Intemet is probably the best
example ofbow the Commission's present approach will result in the ultimate frustration
ofthe clear and unambiauous intent ofsection 254. The Comnrission in the Universal
Service Order concludes that Intemet access services are information services and not
telecommunications services. In paragraphs 443 and 444 ofitsUni~ Service Order
the Commission defines "conduit" service for the provision ofaccess to the Internet. The
CommiMion anives at its dc1iDition of"conduit" service by adopting three services that
Congress excludld from the definition ofelectronic publishing (which is a subset of
information service).

We are surprisecl by the Commission's logic. The three services that compose
"conduit" service according to the Commission are

the transmission of information as a common canier;

the transmission ofinformation as part ofa gateway to an information service,
where that tnmsmission docs not involve the generation or alteration ofthe content of
infonnation but may include data transmission, address translation, protocol conversion,
billing management, introductory information content, and navigational systems that

30 The PCC IccmB to believe CbIt this is oxaetly what tbe coaterence did. notwi1bRlnding clear slidUt01Y
and lePlative evidcDce to the COD1rII)'. InJ'II1IrIph 185 ofdle t1Divenal Service Order, the FCC states
that ''telecoaummieations services .•. is iutcmded to eDCOIIlJIUI only u:lerommnnfcltjms provided on a
CODlIDOI1 CIITicr basis. This COIlclusian is bued 011 abc JointExpluatory StatC'Dllllt ••• :' UlIfm1Imately
the refa'enced I*UP in Ibc Joint EoxpIDatory S1atemeat is on page liS, whkh dacribes the d6itfOD of
"telecommunicatloD$ S«'rices" in the House ameadm.eot to S. 652. Page 116 oftbe Joint BxpJmatory
Statement describes the coa.fercIlce report, and states that the House receded to the SeDate ddinition with
11!1eDdmc:nt of "teJccommDDicatiool senice". In UnivcnaI Service Order' 789, the FCC once..states
that "[the definition ofc:nhaDced services is substantially similar to the definition of information services,"
citing its earlier action in Non-Accnunting Safeguards First Repnrt and O,.der, 11102,
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enable users to access information services that do not affect the presentation ofsuch
information services to users; and

electronic mail services (e..mail).

All three of those services were excluded p~isely.because $ey are telecommunications
services! InJact,."the transmission ofiDf'oIm.atioi1 as a oomi'D"OD camet' iathccl~c
definition of"basic" service under the emDmission's own~atory definition. In the
second category, gateway services, the definition itselfmakes it clear that it is not an
information service, in that it refers to providing access to an information service, without
affecting the "generation or alteration of the content.. , [or] the presentation [fann] of
such iDformation services to users." Finally, as outlined below, c-mafl is nothing more or
less than a paperless fax, and thus is rightly not considered an information service.

What COl1eems us greatly is the tremendous impact on universal service ifyou
carry the Commission's flawed concept ofconduit service and Internet access forward
even 5 years. IfIntemet conduit service is DOt a telec:onmnmicatons service, then that
service can never be supported as part oftmiversal service under thc tenns ofsection 254.
This means that rural and high cost consumers will be denied access to the very
technology that the Commission and evetyOnc else fully expects will become the
centerpiece ofmodem communicatioDs. education, and commerce in the early 21 It

century. 'What good will it do schoolcbi1dren innnl Montana or Alaska to have access
to the Intemet through their schools and libraries ifthey CIDDOt hope to a1fordably access
the samc technology at their home? How will the very specific goals ofsection 254{b) be
met ifsomething as basic as Internet access is not a telecommunications service eligible
for universal service support under section 2541 Clearly the Commission needs amore
consistent and comprehensible formulation ofthe definitions if the changes made by the
Telecommunications Act are going to have any relevance to modem. communications in
the 211t century.

The Impad ofExemptions from Univenal Service Contributious

The Commission's flawed intetpletaDon ofthc definitions also bas grave impacts
on the long-term. viability ofthe infrastructure needed to make universal service possible.
Both the Universal Service Order and its Access Charge Order the Commission furthers
the concept that the Intemet is a separate communications network that does DOt use or
impact the ''public switched telecommunications netWOrk (pSTN)." Internet users use
the PSTN to reach their information service provider (ISP) in exactly the same way that
they do when they lD8ke a long distance call using an interexchange camet (IXC) like
AT&T, Mel, or any other long dirtaDce carrier. The Commission itselfhas repeatedly
recognized this fact since it first created the ISP access charge exemption in 1983.

In fact, an Internet user keeps the switch and circuit open to their house much
longer than the long distance caller does. As an example, consider the case ofa person
who makes a 2 hour long distance call from their house in Washington. D.C. to the house
ofa friend in BozemanJ Montana. Suppose that the call is made using AT&T at a rate of
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12 cents per minute. The call would cost the consumer 514.40, not including the daily
cost oflocal phone service. Now suppose instead that the two friends had the same two
hour conversation from their homes via the Internet - either by on-line e-mail, voice, or
video (depending on what kind ofcomputer software or ISP service they have
purchased). This time the call would cost each ofthem 71 cents, or $1.42 total, not
including the cost oflocal phone service, ifyou~e that~ of them pay~.$29 per
month to an ISP. Ifthe. call was made~ newly avaUabl~ Internet phone ·technology "
that allows computer to phone, or even phone to phone callS, the cost would be only 71
cents, since only the caller would need to sign up for ISP service. In both cases the same
information is conveyed in the same time span - but under the Commission's current
rules the traditional voice call costs between 10 and 20 times more. This tremendous
price differential will not remain unexploited for long. In fact, as recent offers by AT&T,
Qwest Communications ColpOfation and Net2Phone clearly indicate, companies are
moving quickly to exploit this regulatory imbalance. (See Attachments)

C>

Proponents ofseparate regulatory treatment for Intemct communications argue
that this price diffcrcmtial ret1ects the "more e:Oicient" Illt1.R ofthe packet switching
technology used in the "Intcmet backbone." While this may be true in some cases, it is
not relevant to the issue at hand. The "Internet backbone" employs routers to channel
traffic over fiber optic netwmts, which in many cues may also be carrying voice and
data traffic &om circuit switches that are part ofthe PS'IN. Increasingly, IXCs are using
packet switching technology like ATM to carry backbone traffic, so the dis1:'i:m:tion - ifit
in fact should exist at all- between the "Intcmet backbone" and the PSTN is rapidly
disappcarlna. Let us even stipulate for the putpOSCS ofthe section 623 report that ISPs
and IXCs both pay the full cost ofthe infrastructure to carry traffic between the two
central offices, Where the difference between the two exists is in what they pay for the
support of the most expensive part ofthe iDfrastructure - the switches aDd local loops that
physically connect each house to the world-wide communications infrastructure.

In both cases - IXC and ISP communication - the impact on the local phone
system is the same because the local loop from each house to its respective central office
and the switches in those offices are held open for the duration ofthe communication.
Yet the two hour phone call costs the consumer making it $14.40, while the Intemet call
costs that same consumer 71 cents. Under the Commission's access charge rules,
roughly 4S percent ofthe $14.40 the consumer pays to the ~c for that particular call
goes to the two local exchange carriers who supply the local loop and central office
switches that are held open the entire time. This means that the local exchange cmiers
receive 56.48 from the consumer for that call, which is then used to offset the cost to the
local consumer ofthe infrastructure used to make that call. Under the same access charge
rules, which cUl'1"CI1t1y exempt alllSPHrom having to pay aceess charges, the local
exchange camer receives nothing from the ISP or the·consumer for the call, which held
the local loop and switches open for the same two hours to convey the same infonnation.

The efficiency that ISPs claim occurs through the use of the TCPIIP protocol,
routers, and packet switching affect only the interstate portion ofthe transmission, which
is not the expensive part of~e communications infrastructure that section 254 is
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designed to preserve and advance. It is the local infrastructuret the capillary system from
each central office that physically connects each home and business to the network, that
universal ~ervice supports. We do not yet have packet switching to the home, and likely
never will ifthe Commission maintains its cunent, outdated regulatory regime. Further,
packet switching has no impact Qn the greatest component ofinfrastructure cost, the local
loop ofcopper wire that physically connects the central office tQ each home or busine$s..
According to information~tO' Congresi~ ~ average Cost per loop for one .
Regional Bell Operating colnpany (RBOC) is $48 per loOp per month. Yet that same
RBOC receives only $27 per mon'dl (mcluding revenue from vertical services like voice
mailt etc.) from the average residential consumer for that loop. The remaining $21
dollars in local loop costs are recovered through a combination of access charges and
cross subsidy from business ccmsumers. The same RBOC recoVCl'S on average only 544
per month per loop from each business customer, which is still $4 dollars per month less
than the cost. However, the RBOC gets on average $13 per month per loop in access
charges, which provides an average of$9 per month per business line for use in
subsidizing resideDtialloop costs. In high cost and rural areas, these cost figQfes are even
greater. For example, the average cost in some areas ofrural Alaska is $152 per loop per
month.

Intemet users depend on the same physical~ to reach the databues.,
computer serven, and other users that comprise the 1ntaDet that more traditioual circuit
switched voice aod data UIeI'S depend 011. to reach the telephones, fax machines, and other
users that make up the PSlN. All of1hese comnnmications keep a circuit switch open
for at least part oftbe communication. More importantly. all depend on the same
physical connection from home or office to transmit the information. Yet only the
traditional circuit switched voice aDd fax traffic must pay for the bulk of the cost of
supporting the physical infrastructure aDd circuit switches, As more and more traffic is
"switched" to the Intemct a decreasing amount oftrIditio11al circuit switched traffic will
have to pay incrcasiDg colts under the cumnt rules in 0Ider to continue to support the
physical network. Eventu.)ly. there will DO longer be enough money to support the
infrastructure needed to make UQivcrsal access to voice or Intemet communications
possible, and the system will collapse. This clearly is not consistent with the
unambiguous intent of section 254.

Charges

None oftbc above discussion means that we support applying the cunent access
charge regime to 1D.temet communications. Such drastic action is UDDeCessary and would
nm counter to the goal ofuniversal service. Fedml and State universal service
mccbanisms, including access charges,currently collect enough money to support the
physical infrastructure today. However, ifthe CUltmt Commission exc:mptiODS from
universal service contributions aud access chargee remain UDCbanged. that will not be the
case tomorrow. And that is what section 254 souPt to deal with - ensuring that as the
local exchange monopoly is opened to competition that universal service is preserved and
advanced in a competitively neutral fashion. It is not a matter of collecting more money,
rather it is a matter ofredistributing how the money is collected, so that the new roles do
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Dot favor some forms ofcommunication over others that use the same physical
infrastn.Jcture. The statutory language ofsection 2S4(d) is unambiguous and clear - all
telecommunications caniers must contribute. Congress intended to cast this net widely in
order to ensure that all ofthose who make use ofthe network, and in particular the
physical inftastnJcture needed to provided universal access, contribute to its upkeep.

"PerhaPs in the end.tbe Cdmmission Will decidi that both !Xes ~'ISPs should
.pay a fiat monthly fee per subscriber for universal service. Under such an approach
business subscribers could continue to be assessed a higher fee than residential
subscribers, if such an approaclt is still needed to make residential service affordable. In
the end, any system. ofuniversal service support - whether through a refmmed access
charge system or otherwise - should only collect the amount ofmoney Deeded to support
the physical infrastructure, and should be structured to encourage continued deployment
ofmodem communications technology to homes and offices throughout the Nation.

..
It is also within the Commis$ion's.authority to rule that ISPs offer

'~lccommunicatioDS servi~" but use its broad forebearance power granted by Congress
to give the Commission time to determine an appropriate contribution.

Consistency ofthe CommiuioD'.lDterpretatioD ofSeedoD 254

Wrth respect to the Commission's inteIpretation ofthe different subsections and
paragraphs ofsection 154 we can find no support in the plain meaning ofthe statute or
the legislative history for the Commission's interpretation ofsection 254(h)(2)(A). It is
Commission'5 own decision to continue to apply its outdated regulatory definitions and
confamjnation theory concept that has forced it to this biDrrc and legally untenable
result. On one hand the plain statutory laDguaae and legislative history ofsection 2S4(h)
make it clear that Congress intended schools and hDraries to have access to Internet
services. On the other hand the plain, unambiguous language ofsectiODS 2S4(c) and
254(e) make it clear that universal service support is only available for the provision of
"telecommunications services" and may only be provided to "eligible
telcwnnnwnieations carriers." In fact this intent is so clear that Congress felt it necessary
in section 2S4(h)(1)(B) to waive the statutory limitation in section 2S4(e) so that any
telecommunications carner could receive support for universal service to .schools and
libraries. In addition, Congress specifically allowed the Commission under section
2S4{c)(3) to expand upon tbe basic definition ofuniversal service to include additional
telecommunications services for schools and libraries. Had the Commission concluded,
as we believe they should have. that Internet access is a telecommunications service, then
there would be no reason for the Commission's strained interpretation ofsection
2S4(h)(2)(A).

The Commission cites as the basis for its authority to reach their inte%pretation of
section 2S4(h)(2)(A) its generic rulmllking authority under section 4(i) ofthe
Communications Act. There is nothing in section 4(i) that provides the authority for the
Commission to waive the explicit statutory restriction in section 2S4(e). Section 4(i)
merely provides the authority for the Commission to ''perform any and all acts, make
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such rules and regulations, and issue such orders, not inconsistent with this Act, as may be
necessary in the execution ofits functions" (emphasis added). Clearly a waiver ofan
explicit restriction is not consistent with the plain language of the Communications Act.
Nothing in section 254(e) says that the limitation only applies to Federal universal service
support provided for telecommunications services. To the extent that the Commission's
flawed interpretation of section 254(c)(3) to include information services is in fact~t

, theD. the'restriction'in section 2S4(e) wculd still apply orlits face to all "specific Federal, .
universal service support." .

The 8111 Circuit rejected the FCC's use of its generic authority under sections 4(i)
and 303(r) to authorize numerous rules that exceeded the statutory languaae of sections
251 and 252 or that conflicted with the restriction in section 2(b) ofthe Act. In Iowa
Utilities Board the 8121 Circuit stated that "these subsections merely supply the FCC with
ancillary authority to issue regulatio1l$ that may be necessary to fulfill its primary
directives con:taP1ed elsewhere in the statute. Neither subsection confers additional
substantive authority on the FCC." This view is also expressed in People o/the State of
California v, F.CC., 90S F.2d'1217 (9'41 Cir. 1990) at 1240, note 35.

InFCCv. Midwest Video Corp., 440 U.s. 689 (1979), when considering FCC
rules regarding cable television that appeared to go beyond what specific statutory
provisions permitted the FCC to apply to broadcasters, the Supreme Court stated
"[t)hough the lack: ofCongressional guidance has in the past led us to defer - albeit
cautiously-to the Commission'sjudgememreprding the scope ofits authority. there
are strong indications that agency flexibility was to be sharply delimlted." Id at 708. A
similar rationale should apply to FCC efforts to use its generic authority UDder section
4(I) to expand section 254(h.)(2)(A) beyond the clear statutory restrictions in the rest of
section 254.

Some may argue to the Commission that it should continue to stick by its
interpretation, and that the courts should defer to the expert agency. In this case such a
strategy will be ultimately unsuccessfttl. and will seriously damage the implementation of
the schools and libraries provision in the process. The Supreme Court has summed up its
approach to when courts should defer to agency intc1pletations as follows:

"When a court reviews an agency's construction ofa statute which it administers,
it is confronted with two questions. First, always, is the question whether
Congress has directly spoken to the precise question at issue. Ifthe intent of
Congress is clear, that is the end ofthc matter; for the court as well as the agency,
must give effect to the unambiguously expressed intent ofCongress, Ifhowever,
the court determines Congre8! .Pas not directly addressed 'the precise question at
issue, the court does not simply impose its own construction on 1he statute, as
would be necessary in the absence ofadministrative inteJ.pretation. Rather. if the
statute is silent or ambiguous with respect to the specific issue, the question for
the court is whether the agency's answer is based on a permissible construction of
the statute." Chewon Us.A.. v. Natural Resources Defense Council, 467 U.S. 837
at 842-843 (1984).
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In section 254 Congress did direCtly address the issues ofwhat services could be
supported by universal service, who should eontribute, and who may receive such
support. The Commission cannot have it both ways. To the extent that it insists OD

treating all hybrid services as information services and not telecommunications services,
then that decision must be followed consistently - with all ofits uncomfortable
conSequences - throughout the Communicatio1;1S Act The Co!"'mission must live within

.the limits COng!ess set. We d=bated· and decided in section 254 whethei or not . .
information services would be directly supported by universal service, and the answer
was clearly not. The Commission cannot use its generic authority to trump the
unambiguouSly expressed intent ofCongress.

Allocation of Costs for Univenal Serviee

Finally, the Commission should carefully review its decision to only support 25
percent ofthe costs ofuniversal service in the future. This decision is not consistent with
the level ofsupport provided by Federal sources today for many ofthe smaller local
exchange carriers, and also has the potential to adversely impact larger local exchange
carriers. Based on the average costs and revenue for one RBOC cited above, universal
service support in the form ofaccess charges account for roughly 30 percent of the
revenue needed to pay for the cost of local service to residential customers. Using the
same figures. access charges account for about 7 percent ofthe revenue Deeded for
business customers. When the cross subsidy that Bows from the additioD8l revenue
derived from business customers is taken into accoUD.t, access charges account for nearly
SO percent oftbc revenue needed to continue to provide affordable local service. For
small local exchange carriers in places like Alaska IDd Hawaii, Federal universal service
support in tem1S ofdirect con1n"butions through the National Exchange Carrier
Association, Dial Equipment Minute weigbtina, long term support payments from RBOC
and access charges account for nearly 85 percent ofthe revenue needed to provide
affordable local service,

The Commission needs to work with the States to find a way to provide an
integrated system ofunivcrsal service support. Likewise, the Commission needs to work
with the States to find a way to clarify the role played by access charges and business to
residential cross subsidies in the continued support ofthe local network, so that the goal
ofsection 254 - to ensure continued access to that infrastructure at affordable rates-is
achieved.

CONRADB S
United States Senator

incerely,

United States Senator
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"NEW" ATAT UNVEILS INNOVAt1'VE CONSUMER OFFERS

CruItI.., ", If!' ""JIfft:I!fI_teljkljllllya4~ III .,.",.,ad IlIlIJe
AT&T.eMt:I!&

•

NEW YOll'K - AT&t! today iDlrDduced twD bmovItive otFas - AT&1

WoddNot (SID) Voice aDd AT&T One Rate (a) OnJjne - tbdgift COD8WDClS

unprecedented flexibility md choice in otdc:ring ami usiDg AT&T services.

~ b campaD.)"s extalSive JntemetPmtocol (IP) aetwwt, AT&T

WorldNet Voice beams a limited mma trial in the second quarter. It will appeal to

consumers imcullUxl in the a.:auomical calling available in cyberspace - so-adled

"Internet telephony."

Carried over AT&T's 1P IHIlWOlk, AT&T WarldNet Voice calls wilt have goad

sound quality. Experts from AT&T Labs have worked to mi~imize the delays sometimes

associated with Intemet telephony calls.

"AT&:.T WorldNet VoiC?!is a major step into the new world orIP-based voice

comrnunicaDOUs )" Slid. Gail 1. MeGoven::J. executive vice: prsidmt ofthe company's
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"It is ideal for customers looking for basic. reliable service at the lowest possible

price. In the finme. we willlDDOunce other offers that leverage the synergies ofvoice
.

and.data that"the pcnrfir ofAT&Ts IP~ can UDleash "

rate will apply24 homs a day, seven days a week.

WbeD ccmsumc:rs &mOD i!lATle.T WorldNet Voice. they.m pro-pay via c:rcdit

•
card fer a set amoUDt 0{cal1i:Dg. A£ they IIIIIb caU5. the ICIVicc: autmnaticaIly informs

them how much cnctit they have left in their AT&T WarldNet Voice account, which can

be replenished at my time.

No cowputm equipment ofany kind is DCCdcd to UICl1he service. Callen dial a

local access number and, after aprompt. enter their authoriDlion code. They thea dial

the number they want to call

lhc CODJPIII1s othernew service, AT&T One ttam Online, can be ordered

online beginning inMatch. It aDows consumers10 sign up fbt AT&T lang distance

service from AT&Ts website. www.8tt~,., and. for a $1 moDthly fee, receive a flat rate

of 10 CCllS a minute on1heir diTect-diaJed, STate-to-state ca11s made from bome. This

promotional tate applies 24 houn a. day, seven days a week. AT&T One bte Online also

offers amipetitivc n.res to customers who make calliDg card, in-statc. aDd international

calls.

.......... - .



JAN.27.1998 6:33PM NO. 637 P.:1.7/37

'-'
-3-

To gee the lo-eeau-per-minute rate. consumers order AT&T One Rate Online at

lI'MUtLeMI, agree to have their kmg distlncc charges biUocJ to a majm credit card, and

review their iDvoiccs~vel.v online.

AT&T WorldNcte Serrice also llEmDuncecl that itwill offer its mlimjtee1usage

customers ATM ODe Ra: Online for just mae cems &mbmte Yiitbout the $1 monthly

fee.

~ATIz.T One be 0DHne JDakes it cuicr1bln ever for consumers to cmk:r our

services. All they DeCd to do is point and click10 get a peat rate. and they get the added

benefit atone less check to write ead1 month," McGowm said.

lhis virtual method ofordaiDJ and biUina yields AT&T siglrifiC.IDt cost savings......_..
euablina it to offer these agpessive raw.

• • •
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AT"T CII.41IMAN1JNVEILS PlANS TO "IUtUBE PltOOJ'" WOBLD'S LAlt.GEST
'NETWORIC; ANNOUMCES lECBNOLOGY, CAPACl1YENJIANCEMENTS

lOR m I'SI~ MONDAY.JAImABY26.199j

NaW YOn~AT&T QJaizma C. MidIael Nms1rOllg tDd&y mnO\J"C&"ll dramatic plans

to IIfmure proof" the compaay's~ for wice, data. imqe md Izdanet caWDc mel surpass

my othernetwark arcbiteetln an costctliciencies IUd tll:lchnololY.

"To meet our CU&1OmaI' QJlOi tAms. AT&T'suetwoIkueedllD cany every~of

nffic 1beywar aad in the~ tbey....-ldIh usage at the lowtst cost-aDd thaI's wbat

our 'Dew 'QetWodc arcbirecture letS us do, II ArmsIrong ta1e:t tinmcial aDI1ym at a con!t::R:zlcc here

today.

UDder its DCW DCtWaIk Ircbitle1ure, AT&T will he able 10 lEdle my 1;YPe af1raffic; a

CUSUJma' bas., in v.n1imite41JDOUDtS, wdl into tbenutmiIleaniam. The campmy says it is

gn:atly boomng the oapacity ofits 40,000 rauIe miles offibc:r iatlaDcd. in the U.S. tbro. a DeW

SONET (Syncbrcmous Optical~ pbatDaics tcebaalogy enG is providiDg its 'VIl'ioua~

dam 3%J4 hdc::metDetWarb over a a. iii!Hm Dba' UDsport system.

ATitl' sCd it will be the first carrier to teSt and deploy a S)'It'eZD that cart cany more thaD

3 million siInultmcous calls on a single SONET fiber. The company will be: usmJ Lucent

!echaologies' new WavcSmr'J'M OLS 4000. announced today. the ind.us'l:ry's farst So-wavdenem

Dense Wave DivisiOl1 Mu1~lcxing (DWDM) system.

"DWDM technology - which uses light 10 magnit,( transmission - makes it possible for

US 10 mcrease 1lH: transport c:apacil)' ofour existing nerwark by a factor of 10, without having to

lay any addilioDal fiber-optic CIlbll.fI said AmlstranC. "This enhancemeI1t alone -.11\11 help save us

more than $1 billion over five )'ClIrS em. facilities and decrcuc our po1cUtial SONET equipment

COStS by Ibare !han ODe-third as well as help US have a low·UI1it~t m:hirceture."

-more.-
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AT&T is cum:mly the iDdumy leader in DWDM clepklymeat. 'Mdt more wavelenSth

systmIs in service tum ID.Y orbea- klag-dia1an&:c c:lI1'rier. In February this far, AT&T will mark a

major milestone when irs 1,000· DWDN system becomes opcnticmal.

AT&T js.CODtiuumg to impra~ its low-eostuetwurkarcbile~ baWlS invested some

$7 billion 11\ its~ lastyarUu:an Us S01GT bui1ckut and. atba'~ts. The·.
compaJ1J ClZmlIldybas cout...to-coat CODD.CCtivity with 321qc fiberriup. 'thiS yc.r; 1he

company will add modi« 20 riDp, completiag the tb:ree-yaIr project and de1iwring

trlDsmission in any foma IDd with sab teC'ODd. c:ra«geZIGf restmdicm capabilities.

AlUiSlNbg pDiDteei out the IyDCIJias expected 1MtweeDAYleTs 1oDI-dis~ SONE!

MP with the smaller. lacal SONEt'JiDp that TeIc:part OmnmmirAatiaDs Group bas in some 66

matketa across the countIY. "Wen.now completiDg a flaib1c, cost~vebuild'oflaq-baul

SONETtiJLp _ whc= Chey ate c:amJcc:tce1 to 1C(Js SONET riDp Bwoulc1 enable Da1iaDwide

=d.-fo...ead~ilY tiom custoIJiCr~ to c::u'IJID«pn::miIes." The eompauy's JDG'F

with TCG is ezpcc:ted to be: compJerId laru Ibis year.

1"be campmy aJso said itwin I&t5eftb~4ESS swit&hes over die IIext two

_. years to its base of 136 S)'StaDS, which IUIamaticaJ1)'Jaute caDs averAT&T's mecnetwork. I:a

a4di1icm, the company sai4 to meet..tam dcmaditpilus to acid. YUiety ofsmaller. more

ecoaomicalaad flddb1e local s-witdJe& that canhaacDe wice \rIffic iDitially and data in the

longer 1mn. thae 1ocaJ. edpwhic1eI. wmc:h sit c1DIat to the C1JI!StIJII« on the "edge" of1he

Iletwark. would use ad 81"""'"U .>el11Z)' TCG's embedded bile ofS91itd1es.

AT&T has been usmr a IimiJar edge vehicle arcbit.ecture for its growing data network.

The company tl11DS to aclcl.same 200 edge .ssitches to meet !he astoIlisbiD.g growth offmnc:

relay, A'IM and.ID1ernc:t Pwtuc:ul, or)P, servicc:s. Tbcsc vehicles support our unprecedented

growth in frame relay and alto provick our Dew emerging services., such as AT&T WorldNd

Semce BDd. WorlclNet Virtual Pri1l2.te Network Service. Daily. AT&'rs netWatk handles over 12

terabytes ofswitched.. IP. AlM and frame relay traffic.

-more-
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Inaddition to ill new network~ plan. AT~T plaDs to be able 11) provide

business customers 'With ATM switches em tDeif premises. 'Which will eI1GW busiDcsscs 10

coasolidate their voU=e and. data nfBc onto fcwar yet high-speed access tiDes. This could help

busmcsses lower cDDDZl'Ul1icatia COltS 1M improve their datan~ readiness. AT&T

said itplans 10 test1hiI~tpproach ttDs year.

In a rcla1ed """M1CCIDCDt 1Dday, the CGwpID)' saic1 itplaDs to roD aut"A.T&T

WorJdNel(sm) Verite. for CCIaSL1I22III iD!eresred in the ecODOmica1~ caDiDg aYli1ablc over Ihc

Intemet The service will be cauicQ CMfAT&'rs extaIIive world-class JP w:mlies~ bqinaiag

this year.

A DOWNetwcat Opc:radaas Ccmer to GpCI1late nextyar also is Oft the 'horizon. at

AT&T, AuaJrmug nor.ed. the compmy has 'becun..GO a swe-of-1J».ut aettnirk

~em_ inTWminstcr:. N.l.. wheN it wiD CGDSaIidatr: cm:rsiPtolaD im netwark

seMces -locat.1oag diDm:c, l1obal, SONEr. wirdcss mel daIa - some ofwbich I1'e now

rntIDI.Fd in seplIf82 CCIIltI:rS.

AI&t'rs cummNOC, abo mBcc1minsrcr. wu1Ni1t .1986, wbc:n _-.urIe was

much less compl~-'PaIge cIaiJy ca1liDIvoJnmM were some'3 miDiOD. Today, an au

avcraac business day. the AT.t=TDdWork bandb IDDf"C than 250 miUioIl cans.

# # #
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The Internet's calling
~1tIIItIhewBroenma
1-.y5,1998
llJJfJ!. " '

There was a time - say, a year ago - when Jmcmet telephony (getting voice over the Net) was the cyberspace
equivalent ofham radio: none too convenient, and popular only among hobbyists.

That's started to change, according to industry experts. The entry ofsome bia telcos into the field has added'
leptimacy, even as quality begins a steady improvement At the same time, the field is likely to remain
UDl'IgWated for the time being, meaning costs will stay minimal.

The upshot? Industry watchers say voice over the"Intemet is sC:)l)nmng more and more like a good idea.
, .

Not that you're ~oing to be using it to call your mother every weekend. The teolmology that started offas a
pdact for scmctinl voice communications from PC to PC bas come a long way. But it still bas major quality
aDd convenience problems.

While you can now make the calls directly from telephone to telephone, with hardly any more trouble than
dialina dizects through systems like the Free World Dialup n, soUDd quality is still poor, and IP-telephone
gateways are still few aDd far between.

ADIlysts say such problems are trifles compmd wi1b the immense cost savings made possible when you
circumYe1lt the long-distance telephone netWmk.

"Down the road, the technology will become more traDspIleDt to users, like the telephone network," said Kathy
Weir, pnera1. manager ofIutcmet Commuzri.catUms at LuecDt. "For~le, you caD expect the soflwlre and
lwdwlle necessary for Intemet telephony to come preinsta1led 011 a PC or in a conventional phone. ADd it
wou't require any work on the part ofusers to start up or use,It she added.

Two te1CQO!D1D11TricatioDS giants, AT&T and BeUcorc, showed their faith in Intemet telephony's future recently
with bigh-profile commitments. ,.

Iu early December, start-up rrxc Corp,) a VCl1tUIC b&cbd by AT&T andNet telcphcmy mm VocalT~
C4mm"DicatioDs, 1auDched a worldwide te1epbouy terrice tDat is expected to go online in April. lTXC's system
- which allows !SPI, telephone~es, and other cot11lD1U1ieatioDs providers to share·network and gateway
amhitecture -- is designed to make lP phoning !'C$:h anywhere traditioual telephoning can.

ADd Bel1core, the founer research ann ofthe Baby Bells, launched a new businesl division, Soliant, to focus
011 IP telephony products, IfWc think people should expect the same level ofservice from the Internet as they do
from the telephone network," said SoliaDt Product Manger Mike Giovia. "We have identified (Internet
telephony) as a large growth area."

Established telcos have good reason to look into the new medium, according to iudustty watchera, Fomster
Rcsoarch estimates that as Internet telephony becomes more widespread, the teleeoumnmicatioDS business will
start to look like a money sieve, losing over 53 billion ofrevenue in 2004, or more than 4 percent of the teleost
revenues.

The competition behind the scenes is also heating up. On December 22. Cisco Systems made a deal to buy
LiptSpeed Intemational, a developer ofteehnology that enables voiee sigDals to move between
circuit-switched (or traditional) and packet-switched (or lP) networks.

Analysts saw the deal as a sign ofthe growing rivalIy between the new wave symbolized by Cisco and IP
telephony, and the old-line telec:onunumcations infrastructure.

"It is a battle royale between Cisco Systems, Lucent Technologies, and Nortel for the control ofbillions of

• The PointCast Networklll
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dollars ofhardware and software sales when new metropolitan or loug-haul telephone networks are built or
upgraded, II concluded Zona Research in a recent newsletter. .

Some have argued that lP telephony's biggest draw, its low cost, is a short-term advantage that win disappear
once the industry is regulated. Forrester disagrees, stating in a recent report that regulation will have a minimal

. impact in the next few years.

And at any ra~, recent noiSCf frmn tbt federal govebmLent hawbeen.~regulation. Lmy Irving, the
White House's point man on te1ccommuDicatiODI told an lP telephony CODfereD.ce in September that the
government is taking an "attitude ofregulatory forbearance" to the technology.

Experts see the Internet becoming more or less seamlessly integrated into the way people use the telephone
network.

Foaester, for example, predicts that in the next four years AT&T could introduce Internet telephony alongside
i1s standard services. A posmole motto: "Sounds great, less pricey. II
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Bellcore launches Internet
phone initiative
ByM~ew fteefSf/:oecemer 1~ 199:05 PM PST
ZDNN

NEW YORK - Who better to bring Intemet
telephony to maturity than the people who
created tefephone telephony?

That's the kind of thinking behind Soliant
Internet SYStems. a new business dMsion of
Bellcore, the farmer research and
development arm of the regional Bell
operatrng companies.

Saliant, officfally Introduced at this week's
Internet Wor1d, consolidates all of Bellcore's
Internet operations, including consulting
services, infrastructure, Net commerce, and
custom development work. But its initial focus
will be on building and delivering rp telephony
products.

~ .
'VJe know the network, it's one thing we know
very well," said Soliant Product Manager Mike
Giovia at Internet World here Friday. 'We
have identified [Internet telephony] as a large
growth area. And it's our core competency, so
we feel we can be successful in that s~ce....
We believe no onets better positioned than we
are to take advantage of that market."

Giovia said Soliant will begin roUfng out
products In the first quarter of 1998. While
declining to name potential buyers for Net
phorie products. he said Seliaors aim will be
to make voice and data over the Internet as
reliable as vorce Is over the terephone
networ1<.

""-"ink of the telephone network. Would you
put up with it if your telephone wouldn't
connect every third time you picked it up?
You'd be calling the terephone company all
the time [to complain]," Giovia said. We think

of2 ~ 1f./OR 11 ..,n A' ....
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people should expect the same level of
.service from the Internet as they do from the
telephone network.tI

While Giovia admits that Bellcore is a "stealth
company" - one that works behind the scenes
- he hopes Soliant will make a difference in
the way people use the Internet and the
telephone network alike.

Betlcore roiled out Saliant this week at Internet
World. along with a host of alliances with
prominent computing and network companies.
Partners include Sun Mlcrosystems, Oracle,
Solect, and Netscape.

The new dMsion is a watershed for BeUcom,
which is completing a long transition from its
R80C research function to competing among
a host of other networking comPanies. Last
month, ScienceAp~ns International
Corp. completed itS deal to buy Bellcore from
the seven RBOes it has served since 1984.

Bellcore was created in 1984, after the AT&T
breakup, to become the local Bells' equivalent
of Bell Labs, which until then had canied out
research and development for the entire
phone system.
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Net Telephony To Spread
Sy Paula Bernier

. December 9, 1997 1:56 PM PST
lnter@cttve Week

ITXC Corp. and IPass Corp. unveiled a
service that will let Internet telephony
providers expand their areas of coverage and
lotver their costs.

Today Internet telephony service providers
(lTSPs) can typ~IJy terminate calls onlY to
locations where they own Internet telepfiony
gatewa~, where they have peering
relationships with one of the more than 1,000
gateway owners or where end users can
receive calls over Internet telephony-enabled
PCS.

With the new servfce, dubbed WWeXchange
Service. providers - whether they own their
own faeUlUes or not - will be able to
seaml~ Interoonneet with other ITSPs
wortdwlde via ITXC. which wtn provide
least-Cost routing and setUements among
member providers. That wlH enable ITSP -
customers to make low-eost, Io~istance
calls to any destination In the woi1d 10
individuals on standard telephones or Internet

_Iephony-enabled PCs. Savings could be 50
percent to 75 percent over standard
international rates.

If there is no WWeXchange affiliate in a given
location, ITXC will route the call via the Net to
ITXC's hub in New York, where the call will
then be placed onto an intemational public
switched network cOMection, said Tom
Evalin. the tenner AT&T WorldNet executive
who now heads ITXC (www.ttxc.com).

In the WWeXch~nge scenario, ITXC will act
as na value-added broker of Internet telephony
minutes," that will bUy ITSP or standard
international service on the Iowest..cost route,
mark it up and resell those minutes to another
WWeXchange affiliate at a profit, Evslin said.
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The settlements portion will be based on
iPass' (www.ipass.com) settlement service.
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